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ga 3r4ta am orig€ at{ ft anfk fr f@rt QJf 3l1frc;r Pl~fc.tfulci m "fl cITT -

aar ?:
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

tr z4ca, UTT zrca vi hara 3r4@)la mnf@ravr at 3l1frc;r:
Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

fclm<:r~;1994 c#l" tTRT 86 cfi 3Rflld 3l1frc;r QJf frr9 cfi 1:lR-f c#l" \jfT ~:

Under Section 86 of the Finance Act 1994 an appeal lies to :-

ufm eh#tu 8 vt zyc, gr ye vi hara 3r8tu =mrznf@ran 3. 2o, q ea
gfRqa prqlsug, enrvf Tr, 3Ill4-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) 3rfl4tr nznf@rau at fa4tr 3r@fzm, 1994 c#\" tlffl 86 (1) cfi 3RfTfc1 ~ f-rc!Tcfix
Pllll-JlcJC'll", 1994 cfi frrlli, 9 (1) cfi 3Rflld ~ tpp=f ~.it- 5 Tf at ,fat i al mat
#hf ri a arr fGra 3net # fag or4la al m gt sr 4Rzi
aft rf a1Reg (sa a ga fa u ±tf) 3irx ml!:f fGg errnznf@rau al qr1fl fera
&, aef a fr v1as~a ea #a a au4l zrzra zfzma aif#a aa rr # Eu
ii as Para 6) int, anu #t l=fflT 3ITT ~ 1TlfT ~ "f.ill~ 5 C'lT@ m.~ q'i1=f t cIBi x,iq"C!
1000 /- ~ 1~ fTT1fr I uei hara at min, ans a6t l=fflT 3it Gann ·zn uif nu 5 era II
50 C'lT@ dcfi i?1 m ~ 5000 /- ~ i\~ 6"rfT 1 Gr&i iaa a) min, an #t Hin 3Rt anrn <II
'!f£frff ~ 50 C'lT@ Ir aa vent ? azi nu, 1000o /- ~ 1-~ fTT1fr I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T 5 as prescribed under Rule 9( 1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where tile amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees. in the form of ------a lara

•cc«a,.'%o;
f~o-l--""·- .....::r."·-,,,'i<-_J-?;i

3%
<, ,·, ~;,.·;·~. /,.'>: ff
o°7e s$°4 %sass .3Y,

*

0



~--

crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.

(iii) fcRft<I~.1994 c#t ~ 06 c#t Bll-mm'i 'C!<i (21:1) m 3fcil@ ~ ~~- 1994 m f.,lii:J 9 (2)
m aiafa feuffRa nrf "C[x'l.i'r.-7 J?i c#t ur mtf vi# Tr 3ya., #tusn zye (3r4ta ) # srzr al IITT'!m (OIA)(
mi 7fr 'l1Tcl' M) 3iR .3ltR
alga, err / q 3mgaa 3era1 A2/9k aha Garya, 3rat#ta +mn@eras1 ht 3flclcf,'l' cfR,'f <fi f.:rcm i:c'! ~ 3m
(010) c#t 'l1Tcl' ~ M 1 '

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of which shall
be a certified copy) and copy of the order passed by the Addi. I Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.

2. <r~ ~ ~~- 1975 c#t mrr ~~--1 m 3fcil@ fqfRa Rn« 313ir? pa 3rr ga err
mITf@rant arr? at fa R 6.50/- i:rfr <ITT~~~WI -ml "t!Tf%1:11

2. One copy of application or 0.1.0. as the case may be, ancl the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of
the Court Fee Act, 1975, as amended.

3. i gca, qr zyca vi ara or4l#ta nraf@era (a7ff@f ) fr+ta1. 1982 Tf 'tITT@ 'Qti 3RI 'ff1ifm, TW'fffi cfi'I
~ qw) crrc,t f.TTr:rr c#t 3lR aft ezna 3naff fcn<!T '11@1 t I

3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Se1vice Appellate Tribunal (Procedure) Rules, 1982.

4. m ~R.cfi,~ xCflc;' ~R.cfi ca hara 3r4#tr qf@rawr (a#4 a 4f 3rat #mi i
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299 feciia: o€..2g st # fa#tr 3rf@)@,+, &&&¥ fr 'tfRT 3 # 3iaair aa at f era cfTI' "JT$' 6,
aa ff@Er# a{ u4-uf@mac 3Garfz;arf fagrnr ±3ia5rm Rt5naft 3r4fr eza- ~
ufgr zr#tssuu 3f@aT ITT

~xCflc;' ~R.cfivi Para a3iiiala fa aT ~rc;:cfi' •• *~ ~rm=rc;r 6-
.:, .:,

(i) tmT 11 -gr~~~'{cfi"Jf

(ii) ~ ~ cF'I' c4'I' "JT$' ;rrc;m ~
(iii) rd 5ran fum1aft a fGr 6 a 3iair 2zr '{cfi"Jf
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3r48hrqf@ratamar faarr&ft racr 3rs#ivi 3NIC'f cfi1' cWJ_ a=,ffe ITTa'f I

0
4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

¢ Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.

4(1) sr piaaf i, z 3mar a ,fr 3r4hr ,f@)aur a are 5zi reas 3rarar area a vs.:, .:,

Pcia1fact tn"'ctTwrfcncr '3'fQ' ~wept° 10%~ 'Cf{ 3ITT~ t'crn' ciUs f4cllfact tn°~zy-g t° 10°/4,

9pr;ater st sraft&
4(1) In view of above, an appeal against this ::lrder shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in~isr;i .·.t!:;. ~m
penalty, where penalty alone is in dispute. ,,,_,4'~,•c~•";,~r09'2,
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3 Y2(ST)230/A-Il/2016-17

ORDER-IN- APPEAL-

o

This order arises on account of an appeal filed by M/s Indian Institute of

Management, IIM Road, Vastrapur, Polytechnic, Ahmedabad-380 015
(hereinafter referred to as 'the Appellant') against Order-in-Original NO.SD-

02/29/AC/2016-17 Dated 20.12.2016 (hereinafter referred to as the 'impugned

order' for the sake of brevity) passed by the Asst. Commissioner, Service Tax,

Division-II, APM Building, Satellite Ahmedabad (hereinafter referred to as the

"Adjudicating Authority" for the sake of brevity).

2.1 Briefly stated the facts of the case are that appellant is engaged in
providing the services under the category of Management or Business

Consultancy Services, Manpower recruitment service, Health Club, Education,

consultancy and research project and holding Service Tax Registration No.

AAATI1247FST001. It was noticed that the appellant has availed credit of Rs.

1,59,778/- for period April, 2014 to March, 2015 on Event management
service (Rs. 58,269/-), and Mandap keepar services (Rs. 1,01,509/-) utilized in
arranging Cultural and Social functions like Janmastmi, CHAOS, Confluence,

staff Gathering, Student Meets, sports and quiz contest for students etc.

2.2 Appellant during course of hearing of SCN dated 08.04.2016 had contended
before adjudicating authority that that said inputs are used for providing output
services i.e. Education, consultancy and research project and inputs are covered
in definition under rule 2(1) of CCR, 2004. Services are used for providing
taxable and exempted service and they have opted for rule 6(3) of CCR, 2004
and have reversed proportional credit. Moreover since appellant is regularly and

periodically audited no extended period can be invoked.

2.3 Adjudicating authority' concluded that said input services are used for
holding social and cultural activities and not utilized for said out put service. The

Adjudicating Authority had confirmed demand under section 73(1) Finance Act,
1994 read with rule 14 of CCR, 2004 the demand of Rs. 1,59,778/- wrongly
availed credit also ordered to pay interest at the appropriate rate under Section

75 Finance Act, 1994 and rule 14 of CCR,2004. Also imposed penalties of Rs.

1,59,778/- under Section 78 of the Finance Act, 1994 and Penalty of Rs.

15,978/- u/r 15(1) of CCR, 2004 r/w secticn 76 of FA, 1994.

2.4 It is to mention that earlier SCN dated 07.10.2014 for same issue for

recovery of Rs. 10,42,436/- for period 2009-10 to 2013-14 was issu,;:~J=t
· . · . · ."34£04.,"9

basis of adu1t and in that case extended period was m:ed. ~jrcr•' ~t·iJ4~~{\
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4 V2(ST)23 0/A-II/2016-17

3. Being aggrieved with the impugned order, the appellant has filed the

present appeal on 27.01.2017 followed with written submission on the grounds

which are interalia mentioned as under:-

(i) Event management service and Mandap keepar services are utilized

used for holding various festival programmes and holding such
programme is part of education and research programme.

(ii) Event management service and Mandap keepar services has direct

nexus with the out put services viz. Education, Consultancy and

Research programmes.
(iii) Appellant had availed said services for their clients/customers

(students/participants).
(iv) Event management service and Mandap keepar services are eligible

for input services in terms of definition under rule 2(1) of CCR, 2004.
Holding such programmes like Janmasthmi celebration, staff

gatherings, students meet, sport and quiz contest builds brand

image of appellant.
(vi) Such programmes are part of marketing and promotional activities

for various services provided by appellant.
(vii) Said input services are utilized for providing exempted as well as

taxable service. Hence appellant had opted for rule 6(3A) of CCR-

2004 and has reversed credit proportionally from time to time.

(viii) Entire demand is time barred.
(ix) Extended period of limitation can not be invoked as there is no

suppression of facts.
Penalty u/s 76 can not be imposed.

(xi) Penalty u/s 76 and 78 simultaneously can not be imposed.

4. Personal hearing was granted on 07.09.2017 wherein Shri Vipul Khandhar,
Chartered Accountant reiterated the contents of the appeal memorandum and

. .

submitted copy of OIA AHM-SVTAX-000-APP-29-16 dated 27.06.2017 [ F. No.
V2(ST) 138/A-11/2016-17]. They stated that said OIA issued for just previous

period for the same issue.

DISCUSSION AND FINDING

5. I have carefully gone through the facts of the case on records, grounds of
the Appeal Memorandum, and written/oral submissions made by the appellantsa lsra,
at the time of personal hearing. i c'-"'~•, cs .. '-1/~?+, O>
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5 V2(ST)230/A-1I/2016-17

6. I find that impugned OIO is issued in respect of periodical SCN. Appellant

during course of hearing submitted copy of OIA AHM-SVTAX-000-APP-29-16

dated 27.06.2017 [ F. No. V2(ST) 138/A-11/2016-17] and stated that said OIA

is issued for just previous period and for the same issue. I find that said OIA is
for availment of input service credit of Photography Service, Videographer
Service and Webcasting Service for period 2014-15. Therefore I find that said

OIA submitted is not relevant in present case in hand.

7. I find that contention of revenue is that said input services i.e Event

management service and Mandap keepar services, are not utilized in taxable
services where as appellant is contending that said services are (a) utilized in
marketing and sales promotion of their out put taxable services and exempted
service and (b)utilised in building brand image (c) part of educational

programme (d) utilized in providing taxable out put services viz i.e. Education,

consultancy and research project (e) utilized in taxable and exempted services

and are reversing credit as per the procedure as prescribed under Rule-6(3A) of

Q Cenvat Credit Rules, 2004.

L

0

8. I am1onsidered view that input services, i.e Event management service
and Mandap keepar services, are used directly in providing taxable services viz.

Education, consultancy and research project and some times it is used in

holding various festival celebration and quiz/sports festivals for students. I am
view that such cultural and social programmes arranged for their students

campus during festivals are-

a. Are arranged for participants, which involves theme of management are
also a part of education and consultancy research project. Such

, '

programmes has nexus with the output service i.e. education,

consultancy and research projects.
b. utilized in marketing and sales promotion of their out put taxable

services.
c. Utilised in building branch image of appellant.

d. Part of educational programme.
e. utilized in providing taxable ou': put services viz i.e. Education,

consultancy and research project.
f. utilized in taxable and exempted services and appellant are reversing

credit as per the procedure as prescribed under Rule-6(3A) of Cenvat

Credit Rules, 2004.
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9. I find that said input services are eligible for taking credit as per
definition given in under rule 2(1) of CCR, 2004. I find that said two service
received by appellant has nexus with the out-put service therefore credit is

admissible. They are covered in inclusive clause definition under rule 2(1).

therefore said services are eligible for CENVAT credit. Further, I find that
said services are utilized in both out put non-taxable/exempted services;

therefore benefits of Rule-6(3A) of Cenvat Credit Rules, 2004 can be

extended.

10. Now come to argument regarding limitation period for issue of SCN.

Time limit prescribed under Section 73(1) of the Finance Act, 1994 for issue
of SCN is 18 months (w.e.f May 28, 2012, ) from date of receipt of ST-3 for
non-fraud case. Extended period of 5 years can be invoked under Section
73(2) in cases of fraud/suppression. In present case recovery is proposed to
be effected u/s 73(1) in SCN for which 18 months time period is available

and notice is required to be issued within 18 months. I find that SCN is

issued well within 18 months of due date. In SCN extended period is not

invoked.

11. When credit has been allowed, imposition of penalty under section 76
and 78 is unjustified. I set aside all penalty imposed and interest demanded.

I view of above I set aside the impugned OIO. The appeal filed by the

appellant is hereby allowed.

12. The appeals filed by the appellant stand disposed off in above terms.

is?
(3mr gist)

31z1# (3r#la - II)
2

ATTESTED

(~el)

SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.
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BY R.P.A.D.

M/s Indian Institue of Management,

IIM Road, Vastrapur, Polytechnic,

Ahmedabad-380 015

Copy to:

V2(ST)230/A-II/2016-17

1) The Chief Commissioner, Central Tax, Ahmedabad.

2) The Commissioner, Centarl Tax ,Ahmedabad- SOUTH.
3) The Additional Commissioner, Centarl Tax ,Ahmedabad- SOUTH
4) The Asst. Commissioner, Service Tax Div-II, APM building, Anandnagar

Road, Satellite, Ahmedabad- 15 .

$.°The Asst. commissioner(system), centar Tax Ahmedabad- SOUTH

"' •✓/Guard File. .
7) P.A. File.
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